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6i6 YALE LAW JOURNAL 

Statutes — Construction — Omission of "Not" Defeating Purpose of 
Statute. — The defendant was accused of violating a statute which in effect 
prescribed that the beam from automobile lights must be such as to shine in the 
eyes of drivers of vehicles meeting the automobile. It was shown that by a 
clerical error the word "not" had been omitted from the statute as enacted, 
reversing the statute's effect. Held, that the defendant must be discharged, as, 
by reason of the error, there had been a failure of legislation. State v. Claiborne 
(1919, Iowa) 170 N. W. 417. 

The court thought it proper to take into consideration the evil sought to be 
remedied, and was satisfied that the intent of the legislature was not to pass the 
act as it read, but was not disposed to read into the statute a word which would 
give it the opposite effect. A somewhat parallel situation is sometimes found in 
the interpretation of wills. 

Taxation — Municipal Bonds — Construction of Statute. — The Pol. Code of 
South Dakota, sec. 2053, provides that "all property .... within the state 
.... is subject to taxation." The plaintiff, being taxed on bonds of a munici- 
pality in South Dakota, brought suit against the county treasurer. Held, that 
such bonds do not come within the term "all property" as used in the statute. 
National Surety Co. v. Starkey (1919, S. D.) 170 N. W. 582. 

A state may tax all property within its jursidiction, but for obvious reasons 
public property is usually exempt, either by statute or judicial interpretation. 
37 Cyc. 865. State or municipal bonds are not state property; but a tax on 
them is, in the last analysis, a tax on the borrowing power, and will interfere 
with its exercise. Unless a statute expressly makes such bonds taxable, a 
court is not justified in including them, as the legislature should not be presumed 
to intend to interfere with one governmental function when exercising another. 
Penick v. Foster (1907) 129 Ga. 217, 58 S. E. 773. The weight of authority sup- 
ports the principal case, which is undoubtedly sound. State ex rel. La. Imp. Co. v. 
Board of Assessors (1902) in La. 982, 36 So. 91. The few cases opposed seem 
to be based on a too strict interpretation of the phrase "all property." See 
State Natl. Bank v. Memphis (1906) 116 Tenn. 641, 94 S. W. 606, 7 L. R. A. 
(N. S.) 663, and note; Champaign County Bank v. Smith (1857) 7 Ohio St. 42. 



